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New Organic Law for Inclusion of People with Disabilities
in Venezuela Is Published

By Tinoco Travieso Planchart & Nufiez

The Organic Law for the Inclusion, Equality and Comprehensive Development of People with
Disabilities has been published in the Official Gazette No. 6,817 Extraordinary, on June 27, 2024,
under the following parameters:

Object (Article 1): This law aims to ensure that all persons with disabilities are recognized as human
persons with full rights, that they can enjoy and effectively exercise their rights and guarantees on an
equal basis, that they can fully develop them, that they can be recognized as citizens and that they
can be included in society and in society through the care that must be provided to them by the state,
families and society.

Purpose (Article 2): This law aims, among others, to:

e Guarantee the recognition of people with disabilities as full subjects of rights, with dignity
and autonomy to exercise their rights and guarantees in conditions of equality and
nondiscrimination.

e To ensure that people with disabilities can participate and be included in their families and
communities, as well as in cultural, sporting, economic, educational, political, recreational
and any other spaces in which they operate, allowing the full and free development of their
personality.

e Guarantee the comprehensive protection and care that the state, families and society must
provide to people with disabilities, seeking to respect their dignity, their human rights and the
exercise of citizenship.

¢ Eliminate any form of discrimination on the grounds of disability, including the denial of
reasonable accommodation, which hinders the effective enjoyment of the rights and guarantees
of persons with disabilities on equal terms with other people and establish the sanctions
necessary for compliance with this law.

e Promote a culture that fosters awareness of respect for the human rights of people with
disabilities, appreciation of their abilities and contributions to society, and that encourages
the transformation of stereotypes, prejudices and harmful practices against them.

Equality and Nondiscrimination (Article 5): People with disabilities have the right to equitable and
affordable access to public policies, plans, programs and actions with a differentiated approach, under
conditions of equality, ensuring dignity, collective well-being and good living, without discrimination
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based on race, color, sex, creed, social condition, thought, conscience, political opinion, culture,
language, ethnic, social or national origin, sexual orientation, gender identity, gender expression, age,
economic position, disability, health condition or, those that, in general, have the object or result of
annulling or undermining the recognition, enjoyment or exercise under conditions of equality of the
rights, guarantees and duties of people.

The state, families and society shall ensure that the equality recognized in this provision is real and
effective. To this end, they shall adopt all positive measures in favor of persons or groups with
disabilities for their family, community and social inclusion.

Obligations of the State, Family and Society in Comprehensive Care (Articles 7, 8 and 9): The
articles establish the obligations toward people with disabilities, helping to ensure the full enjoyment
of their rights and guarantees, respecting their integrity and autonomy. In this sense:

1. the state has the inescapable obligation to take all administrative, legislative, judicial or any
other measures that are necessary and appropriate to ensure that persons with disabilities
can enjoy all rights and guarantees effectively and fully.

2. families must provide the necessary protection, care and support, seeking the inclusion of
people with disabilities in family, community and social life, contributing to the full enjoyment
of their rights and guarantees.

3. society has the duty to actively participate in the inclusion of people with disabilities in all areas
of daily life, respecting their dignity and autonomy, thus contributing to the real and effective
enjoyment of their rights and guarantees.

Participation (Article 11): People with disabilities have the right, on equal terms with other people,
to actively participate in community and public spaces to the fullest extent of their potential.

Interpretation of the Law (Article 15): In case of doubts in the interpretation or application of this law,
the one that most benefits the autonomy, inclusion, comprehensive development, enjoyment, full and
effective exercise of the rights and guarantees of people with disabilities will be adopted.

Specific Measures (Article 16): All persons with disabilities have the right to have their physical

and mental integrity respected on an equal basis with others, to be protected against any form of
discrimination, exploitation, violence, abuse, torture or cruel treatment, in their homes, educational
centers, cultural, sports, medical, community or work-related and to have special protection measures
with a differentiated approach. The state will adopt all legislative, administrative, social, educational
and other measures that are relevant to protect people with disabilities.

Sign Language (Article 19): Venezuelan Sign Language is recognized as the official language and
linguistic heritage of the nation, in this sense, the state will promote its teaching and implementation at
all levels of public and private life, as a guarantee of the right to communication and information for deaf
people and people with hearing disabilities.
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Rights and Responsibilities of People with Disabilities (Articles 20 to 34): The law establish the
rights and duties of people with disabilities, such as the right to participate in public and political life, the
right to work, education, health, family rights, sexual and reproductive rights, the right to an adequate
standard of living and the right to housing, among others, which must be protected, guaranteed and
promoted by the state.

Accessibility to Information, Communication and Communications Technology Services
(Article 38): The Venezuelan state will ensure the accessibility of persons with disabilities to
information, communication and communication technology services, as well as to programming
with a differentiated and human rights-based approach.

Disability Certification (Article 46): The disability certificate is the document that validates the
degree, type and characteristic of disability, in accordance with the requirements demanded by law.
The disability certificate shall be issued solely and exclusively by the National Council for People with
Disabilities (CONAPDIS), which recognizes the evaluations, reports, classification and qualification of
the disability that a person has, issued by specialists with specific competence in the type of disability
in question. The disability certificate shall be required for the purposes of enjoying benefits, programs,
benefits and other economic and social rights granted by the Social Security system, as well as
exemptions, special aid, scholarships, subsidies, donations and other benefits provided for reasons
of disability.

National Single Registry (Article 56): In order to organize information on people with disabilities in
relation to their location, conditions and characteristics, the CONAPDIS must have a single national
registry, organized by state, municipality and parish, in order to implement the planning, execution,
monitoring and control of public policies inherent to them. The different state agencies and institutions
and public and private companies must be duly registered in this registry, and they have the obligation
to report to the CONAPDIS, in order to provide quality information for practical and real knowledge of
the disability sector, and the following registries must be formed:

The National System for Participation, Dignification and Comprehensive Care for People
with Disabilities (Article 64): Made up of the set of bodies, entities and services that have among
their functions: formulating, executing, coordinating, integrating, guiding, supervising and evaluating
the policies, plans, programs, projects and actions for the participation, dignity and comprehensive
care of people with disabilities.

National Council for Persons with Disabilities (Article 67): A central administration body

with legal personality and its assets, its main headquarters are located in the city of Caracas, it is
under the general direction and control of the president of the Republic and exercises functions of
designing and executing guidelines, policies and plans regarding disability.

Its purpose is to guarantee the rights of people with disabilities, their inclusion, development of
their autonomy and comprehensive care, through the promotion of cultural changes in relation to
disability within the territory of the Bolivarian Republic of Venezuela, based on the principles of
speed, efficiency, cooperation, equality, effectiveness, coresponsibility, objectivity and impartiality.
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The National Council for People with Disabilities may use the acronym CONAPDIS for all
administrative and jurisdictional purposes.

Penalties for Violations of the Provisions of the Law (Articles 89 to 105): The law establishes
sanctions and fines for different types of conduct that the regulations determine as violating the rights
of people with disabilities or that fail to comply with the provisions of the law.

Repealing: The law for persons with disabilities, published in the Official Gazette of the Bolivarian
Republic of Venezuela No. 38,598 on Jan. 5, 2007, is hereby repealed.

Validity: From its publication in the Official Gazette, that is, June 27, 2024.

Learn more about our Venezuela Focus Team.

Information contained in this newsletter is for the general education and knowledge of our readers. It is not designed to be, and should
not be used as, the sole source of information when analyzing and resolving a legal problem, and it should not be substituted for legal
advice, which relies on a specific factual analysis. Moreover, the laws of each jurisdiction are different and are constantly changing.
This information is not intended to create, and receipt of it does not constitute an attorney-client relationship. If you have specific
questions regarding a particular fact situation, we urge you to consult the authors of this publication, your Holland & Knight
representative or other competent legal counsel.
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